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the established rules. Easkett v. State, 51 Ind. 176. Since, however, the assault 
here operated as a warning to others that anyone testifying against the defend- 
ant was in danger of suffering the same consequences, it would seem that the 
free course of justice was thereby obstructed sufficiently to constitute a con- 
tempt of court. See Beale, "Contempt of Court, Criminal and Civil," 21 
Harv. L. Rev. 161. 

Evidence — Documents — Rejection of a Memorandum Procured by 
Fraud. — In defense to an action for breach of oral warranty, the defendant 
pleaded that the contract had been reduced to writing, and gave in evidence a 
written memorandum which apparently restricted the alleged warranty so as 
to defeat the plaintiff's recovery. The plaintiff proved that his signature to the 
memorandum had been procured by a fraudulent misrepresentation as to its 
contents, and the lower court did not admit the writing. Held, that the memo- 
randum was properly excluded. Whipple v. Brown Bros. Co., 121 N. E. 748 
(N. Y.). 

If a specialty fails to express the true intention of the parties on account of 
mistake, clerical error, or fraud, equity may reform it. Pickens v. Pickens, 72 
W. Va. 50, 77 S. E. 365; Kinman v. Hill, 156 N. W. 168 (Iowa); Jones v. John- 
ston, 193 Ala. 265, 69 So. 427. In such cases equity merely makes it possible for 
the parties to perform the contract actually made. See 4 Pomeroy, Equity 
Jurisprudence, §§ 1375-76. In determining whether there is a contract the 
law now regards, not the hidden intentions, but the inferences that one party 
reasonably draws from the words and acts of the other. Stoddard v. Ham, 129 
Mass. 383; Williams v. Burdick & Co., 63 Ore. 41, 126 Pac. 603. If a written 
memorandum of a sale does not express the true intention of the parties on ac- 
count of the fraud of one of the bargainors, the writing is not evidence of a 
contract either on the old theory of a meeting of minds or the modern theory of 
expressed mutual assent. Shea's Appeal, 121 Pa. 302, 15 Atl. 629; Shores- 
Mueller Co. v. Lonning, 159 Iowa, 95, 140 N. W. 197. In the principal case, 
therefore, the memorandum procured by fraud was properly rejected. It seems 
that if the plaintiff, although wishing to postpone action on the contract, had 
desired to have the memorandum so modified as to avoid future prejudice, 
he could have had it reformed in equity on a bill quia timet. See Brown v. 
Statter, 206 Mass. 119, 122, 92 N. E. 78, 79. 

Illegal Contracts — Contracts against Public Policy — Agreement 
of Officer of a Corporation to Procure a Contract from the Corpora- 
tion. — The defendant agreed to form a corporation of which he should be a 
director and to procure a contract whereby all the goods of the corporation 
were to be bought from the plaintiff at a price named by him and to be sold at 
prices fixed by him. The corporation was organized with the defendant as 
director, but he failed to procure the contract from the corporation. The plain- 
tiff then brought action for the breach of the original agreement. Held, that 
the agreement is illegal. Rosenthal v. Light, 173 N. Y. Supp. 743. 

The general principle is well established that a contract by the directors or 
stockholders of a corporation which tends to influence their action to the preju- 
dice of the corporation, its creditors, or the other stockholders is illegal. Such 
contracts usually consist of promises of employment by the corporation to 
incorporators or purchasers of stock. West v. Camden, 135 U. S. 507; Guern- 
sey v. Cook, 120 Mass. 501. This rule has been relaxed somewhat in cases 
where the parties to the contract were the only ones interested in the corpora- 
tion or where all those interested have consented, and it does not appear that 
the performance of the contract will lead to a breach of the duties owed the 
corporation. Drucklieb v. Harris, 209 N. Y. 211, 102 N. E. 599; Kantder v. 
Bensinger, 214 111. 589, 73 N. E. 874. See Fabre v. O'Donohue, 173 N. Y. Supp. 



